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1. DEFINITIONS

In this Memarandum of Incorporation, uniess the context indicates otherwise:

1.1, "Act” - shall mean the Companies Act 71 of 2008, as amended:
1.2 “Board Sub-Committee” - shall mean a body or bodwies created in terms of section 8.1 of this
Memorandum of Incorporation;
1.3, “Board of Direclors” - shall mean the Board of Directors of the Company and "Board™ shall have a
similar meaning;
1.4. "Business Day” - shall mean any day, but excluding Saturdays, Sundays and proclaimed public
hobdays in the Republic of South Africa, and "day” or “days" shall have a similar meaning;
1.5 "Chairperson” - shall mean the Chairperson of the Company a2 appainted to that position in terms of
clause 3.2.1.2.4;
1.6, "Commission” - shall mean the Companies and intellectual Property Commission;
1.7 “Company” - shall mean the South African Medico-Legal Associztion, with its shortened name as
SAMLA, a Non-Profit Company incorporated in terms of the Companies Act 71 of 2008, as amended;
1.8. “Director” - shall mean a Member of the Board of Direclors of the Company, elected in accordance
with this Memorandum of Incorporation or subordinate reguiations;
148 “National Executive Committes” - as refemed to in clausa 3.2.2;
1.10. "Financial year” - shall mean the tweblwe-month period beginning on 1 August of any one year and

ending on 21 July, or such other twelve-month perod in a calendar year as the Board may decide:

144 “Fundamental transactions” - shall mean dispose of all or the greater part of its assets or urdertaking,
or amalgamating or merging with another non-profit Company;

112, “Good standing” - shall mean that, at that particular moment in time, the Member in question mist not
owe the Company any money, nor have been found guitty of any misconduct by a Disciplinary Tribunal of his
or her professional body, which misconduct led to suspension or tesmination of his or her membearship of tha
Company a5 determined by the Board of Directors, and must have satisfied all the requirements for
recertification in a timeous manner;

113 “Industry” - shall mean the industries of Medicine and Law, as they are practiced by their Members,
and as prescribed and regulated by the different professional bodies:

114, “Member” - shall mean a person who has satsfied the requirements for membershig;

1.14. "Memarandum of Incorporation” - shall mean this Memorandum of Incorparation of the Company and

"Memarandum” shall have a similar meaning;

1,16, *Special Resolution” - shall mean a decision supported by at least 75% (saventy-five-present) of the
woting members present and members represented by proxy at a meeting;

1.17. “Transformation” - shall mean the Company's pursut of surpassing excelience in its purpase ang
business which musl include the promotion of : ethical and competent practice; zero clinical negligence; the
rske of law, constitutional supremacy; dignity; equalkity and the achievement of freedoms in Medico-Legal
Practice for the benefit of public interest as contemplated in the founding values and Bill of Rights as
specified in the Constitution of the Republic of South Africa, Act 108 of 1996 and

1.18. “Wating Rights™ - shall mean the right to exercise a vote at all or some of the meetings of the

Company, andfor during a ballot amongst members of the Company in accordance with the provisions of the
Mermorandurm;

1.18. "Medico-Legal” means conduct invalving or ralating to all areas where healthcare and baw mteract;

1.20, *Medico-Legal Practitiones” i an amalgam of healthcare-, legal- and aligned practioners and other
stakeholders. who pool their expertise, knowledge and experience within their areas of expertise, in furthering

the cause of justice in both litigation and mediation, where healthcare and law interact:
!
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121 ‘Medico-Legal work™ means the generic term used by Medico-Legal Practitioners to describe a field of
praciice where the Healthcare Prachiioners work with Legal Practiioners to resolve medical disputes and fo
further the cause of justice;

1.22, "Meadico-Legal Ethics” applies to Medico-Lagal Praciifioners who commit themselves to the ethical
behaviour in not only of their own professional codes of conduct but also to the code of conduct designed for
Medico-Legal work. Such code, however, remains subject to the codes of conduct established by the
professional bodes to whom the respective Medico-Legal Practitioners belong;

INTEEFEETATION OF THIS MEMORANDUM OF INCORPORATION

2.1. Waords in this Memorandum denoting the singular shall include the plural and vice versa and words denating
the masculine shall include the feminine gender. Words denoling natural persons shall inclede legal persons;

2.2, Where appropriate, meanings ascribed in defined words and expressions in the definiion clause, shall
impose substantive obligations on the parfies as provided for in the definition concerned:

2.3. The sechion headings in this Memorandum have been inserted for convenience only and shall nol be taken
into @ccount in its interpretation;

2.4, Words and expressions defined in any section or subsection{s), for the purposes of the section / subsection
of which that subsection forms part, bear the meaning assigned to such words and expressions in that
secthon of subsecton;

2.5, Unless otherwise indicaled, any expression to which a meaning is ascribed in the text of this Memorandum
shall bear that meaning whenever such expression appears thereafter;

2.6. If any provision in a definition in this Memorandum is a substantive provision confierming rights or imposing
chligations on any party, effect shall be grven to it as if it were a substantive provision in the body of this
Mermorandum, notwithstanding that it is only in the definition section;

2.7, In this Memorandum, unless the contrary intenfion appears:

Z.7.1.a reference to a recital, section, schedule or annex is a reference o a section or recital, schedule ar annex
to this Memorandum and references (o this Memorandum include any recital, schedule or annes

2.7.2.a reference 1o a statule, ordinance, code or other law includes regulations and other mstruments under it
and consolidations, amendments, re-enactment or replacements of any of them:

2.7.3.a reference to & day is to be mterpreted to the perod of time commencing at midnight and ending 24
(hwenty-four) hours later;

2.8. If an event must occur on a stipulated day which is nat a Business Day, then the stipulated day will be taken
to be the next Business Diay,

2.9, A reference to anything (including, without limitation, any amount) is a reference to the whole and each part
of it and a reference to a group of persons is a reference to any one or more of them:;

210 A reference lo a day, a month or a year shall be construed as a calendar day, month or year, as the
case may be;
2.11. When any number of days is described in thes Memorandum, same shall be reckoned exclusively of

the first day and mclusively of the last day unless the kast day is not a Business Day in which case the last
day shall be the next  succeeding Business Day;

212 Any issue not specifically addressed in this Memorandum, shall be governed by the provisions of the
At

213 Unless the context clearly indicates otherwise, a person elected andfor appointed to a pasition in
accordance with this Memorandum shall remain in that position until he or she resigns afler reasonable
nolice and such notice period expires, is disgualfied andfor replaced by his or her successaor in mdarme
with this Memorandum.




3. INCORPORATION, MANAGEMENT AND NATURE OF THE COMPANY

3.1. Inco i the Compan
3.1.1.The Company is incorporated as a Non-Profit Company with nen-shareholding members.
4.1.2.The Company is incorporated in accordance with, and governad by: -
3.1.21.  provisions of the Act, subject to any limitation, extension, variation or substtution set out in

this Memorandurm; and
3122 the provisions of thes Memom=ndum.

3.2. Management of the Company
3.2.1.The Board

3210 The national business and affairs of the Company shall be managed by or under the direction
of the Board of Directors, comprising of executive and non-executive directors, who MEY SXercise
all the powers and perform any of the functions of the Company permitted by law, except to the
extent that the Act or this Memorandum provides otherwise, which are not by the Act or by this
Memorandum resernved Lo be exercised by the Company at an Annual General Meeting or Special
General Meeting.

321 The Board assumes the followng national roles, but its duties are not limited to:

321241, ensuring that the Company is and is seen to be a responsibile corporate citizen
pursuirg activities in public interest in line with its purpose imbuad in constitutional
values expressed in section 1 (a) fo (¢} of the Constitution of the Republic, 1998;

321232 defermining strategies, assessing risks and perfformance as well as ensunng
sustanability of the Company;

32123 accepling responsbility for strategic direction, on-going monitoring and evaluation
and overall governance of the Comipany;

32124 appointing the naticnal Chairperson and measuring the performance of the national
and provincial Chairpersons, as well 25 all office bearers:

32125 ensuring that the Board, provincial branches and its national committees or sub-
committees are evaluated annually;

3.2.1.2.6. ensunng that all powers contemplated in sechion 3.2.7 of this Memorandum are
implemantad

3.2, 2. The MNatonal Executive Committes

3221 In arder to give effect to the management of the Company in an efficient manner, the Board of
Directors shall appoint a national executive committee that will be responsible for the day-to-day
administration, planning and management of the affairs of the Company, including the
coordination of activities of beard committees or sub-committees, and 1o give direction and
sirategic leadership to such commitiees from time o time;

222 a nabonal chairperson, national depuly charpersons, a national administration and
communications director and a national reasurer will be appointed o the nabonal executive
committee by the Board of Directors,

3223 in additicn, the head of faculty and the branch-chairpersons will be ex officio members of the
national executive committes;

3224, the national executive committes shall also comprise over and above 3.2.2 2, of any
additional acting director or directors deemed necessary by the Board from time to fime:

3225 the membsers of the Board serving on the national executve committee will be regarded as
axecutive directors;

3226 the Board of Directors may give difrections lo the national executive commatiee fram me fo
fime: in the performance of its functions; and

3.22.7. he executive committes must account to the Board annually in terms of its performance a
failings in meeting the purpose, business and objectives of the Company.




3.2.3.The Chairperzon and Deputy Chairpersons
32241, The duties of the national chairperson and deputy chairpersons include the following:

32311 ensuring that the Company's perfformance and mteraction with its stakeholders is
guided by the Constitution and the Bill of Rights;

32312 appreciating that strategy, risk, performance and sustainability are mseparable;

32313 identifying prescribed officers of the Company and ensuring that these prescribed
officers understand their dubes and liabilities;

32314 ensuring that the Company complies with applicable laws and considers adherence
to nonbinding rukes, codes and standards;

32315 providing the Company and the Board with leadership.

3.2.4 Name of the Company

3241 The name of the Company is South African Medico-Legal Association, with its shortened
rarme as SAMLA.

3.2.5.Officsal Address of the Company

3251 Business Address: 85 St Patrick Road,
Houghton,
Johanneshurg
98

3252 Registered Address; Same as business address.

3253 Postal address; P O Box 1158
Houghton
2041

3.2.6.The Board of Directors may change the addresses above a5 the nesd anses,

4.2.7 Buziness, Purpose and Powers

3271, From date of registration of this Memorandum with the Companies and Intellectual Property
Commission, the Compsary:

32711 i @ junstic person, which exists confinuously untl its name is removed from the
Companies Register in accordance with this Act;

3.2.7.1.2. has all the legal powers and capacity of an imdividual except o the extent that this
Memorandum provides otheraise;

i e v is constifited in accordance with the provisions of the Act and any further provisions
of this Memorandum;

3272 this Memorandum is subject to the provisions contemplated in section 15(3) of the Act and as
set out im this Memorandum;

3273 upon dissolution of the Company, its net assets must be distributed in the manner determined
in accordance with the provisions a5 set out in section 10.2 of this Memorandurm.

3274 The purpose and business of the Company shall be to advance and promote public interest
by way of.

32741, educabonal and other similar aclivities which enhance and complement the
interaction between medicine and law within the health professions and legal professions in
order not only fo actualize the right o education as envizaged by section 29(1) of the
Constitution of the Republic of South Africa, 1996 but also to promote excellence in its
activities;

32742 educational and simitar other activities that enrich and foster the inter-relationship
between medicine and law in the medico-legal field of  study and practice of health
professionals, legal professionals, academics and students, enhancing freedom of
assocation as contemplated in section 18 of the Constitution of the Republic of South
Adrica, 1596; and




327435 educabonal and other senikar actvities that promote the nghts o dignity, Iife, equality,
freedom of expression and the advancement of human freedoms including, but not linited to,
facilitating medico-legal meadiabon and arbitration whera apposite.

3275 The Company shall, in the achievement of its purposa:

32781 promote freedom of expression, particularly section 1601}, (c) and (d) of the
Constitution of the Republic of South Africa;
32752 sirive to actualise the rights to dignity, life, bodily- and psychological integrity and

healthcare as entrenched in sections 10, 11, 12(2), 27(1)(z}, 27(3). 28 (1) {c) (d) and 28 (2)
of the Constitution of the Republic of South Africa; and

327523 promote constitutional values of human dignity, the achievement of equality and the
advancement of human rights and freedoms, non-racialism, non-sexism, the supremacy of
the Constitution of the Republic of South Africa and the rule of law,

I2TE. The Company ackmowledges thal transformaton iz innate o iz purpose and business

4, MEMORANDUM OF INCORPORATION
41. Thes Memorandum may be altered or amended as contemplated in section 1001 of this Memorandum

4.2 The Board of Dwectors & authorssed t make, amend or repeal any necessany o incidental rules redafing o
the governance of the Company in respect of matters that are not addressed in the Act or this Memorandum.

4.3 The Company must publish 3 notice of any alteration of this Memorandum by delivering a copy of those
alterations fo each Member and Director by electronic mediwm.

4.4, The Company elects to not voluntarily comply with the provisions of Chapter 3 of the Act, except to the extent
a5 required by thes Memorandum shpulated in secton 5.

5. ACCOUNTABILITY AND TRANSPARENCY

5.1. Accounting Records
5.1.1.The fmanciad year of the Company shall be in accordance with the pericd defined in the definitions above.

5.1.2_The Company shall keep such Accounting Records 25 are necessary to represent the state of affairs and
buziness of the Company, and o explain the ransactions and financial position of the Company including:

51.2.1. records showing the assels and liabilities of the Company,

5122 a register of fixed assets showing the respective dates of aoquisition and the cost thereof,
depreciation, if any, the respective dates of any disposalks and the consideration received in
respect thereof, and

5123, records, containing enfries from day to day in sufficient detail of all cash received and paid out
of the matters in respect of which receipts and payments take place.

5.1.3.The books of account shall be kept at the address of the fressurer or at such other place or places as the
Board deem it and shall abways be open to mspecton by the Drectors,

2.1.4.The Directors shall from bime b bme determine whether and to what extent and al whal imes and places
and under what conditions or regulations the accounts and books of the Company or any of them shall be
open to the mspection of Members, not being Directors, and no Member (not being a Director) shall kave
the right of inspecting any account or document of the Company except as conferred by statute or
authoresed by the Board or by the Company in a General Mesating, or as contemplated n secton 6.3 of
this Memorandum.

2.1.5.The Board shall in respect of every financial year of the Company cause to be made Annual Financial
Statements in accordance with the Act and shall lay them before the Annual General Mesting of the
Company in respect of that vear.

2.1.6.4 copy of the Annual Financial Statermnents which are to be laid belore the Company in an Annual General
Meeting, shall e for ingpection 2t the address of the secretany or treasurer not less than 15 {fifteen)
business days before the date of the meeting, provided further that such copy may be sent in any
elactronic format to any Member able to receive such a copy in electronic format and at the request of
such Member,




§.2. Optional Provisions of the Act

=.2.1.The Company elects nol lo voluntarily comply with the complete provisions of Chapter 3 of the Act, except
in the following regard:

5.2.2.The Annual Financial Statements of the Company shall be subjected 1o an independent review by @
charered accountant and shall;

2221, include an independent review report by a chartered accountant;

5222 include a report by the Directors with respect to the state of affairs, the business and profit or
loss of the Company, or of the group of Companies, if the Company is part of a group, including
amy matter matenal for the members to appreciate the Company’s state of affairs;

5223 include any other prescribed information;

5224 be approved by the Board and signed by an authorised Director; and

5.2.2.5 be prasented to the first Member's meeting after the statements have been approved by the
Board;

5226 include the remuneration and benefits received by each Director, or individual holding any
prescribed office in the Campany.

3.2.3.The Company must appoint a registered chartered accountant as prescribed by sections 84 and 85 of the
Act o conduct the independent review,

6. MEMBERSHIP

6.1. Terms and Conditions of Membership

6.1.1. Additional terms and conditions of membership of the Company may be determined by the Board of
Directors from time o time.

6.1.2.The Company shall have non-shareholding members who are voting members, subject to the provisions
of secton 5.2 below,

6.1.2.1. The Company shall establish and maintain 2 membership regester.

6122 Membership of the Company shall be personal or juristic and non-transferable and shall be
subject o iter alia;

6,123 Membership iz limited to persons applying for membership and who are accepted as such by
the Board of Direclors;

5124 The acceptance of any person as a Member of the Company by the Board of Directors shall
be in the lawful descretion of the Board, which shall provide reasons # an application for
membership has not been accepted, and reasons are requested within fourteen days from the
diecision;

6.1.2.5. The decision of the Board of Directors on acceptance or not of a person as a Member of the
Company shall be final and binding save for mediation, arbitration or judicial review,

6.1.2.6. In order to become a Member of the Company, the prospective Member shall be bound to
pay a single amount annually 1o the Company as membership fee;

6127 The single amount which shall be payable from bme to time by any prospective Member, shall
be determined annually by the Company at its Annual General Meeting:

6.1.248 The effective date of implementation for membership fee increases will be 1 January
annually. Annual membership fees will not be refundable to members for any reason whatsoever,

G129 Honorary membership may be conferred by the majority vole of the Board of Directors: Mo
membership fee shall be payable by any Honorary Member;

6.1.2.10. Honorary membership may be terminated in the same manner as ordinary membership;

6.12.11.  Honorary members will be enfitied to participate in the deliberations and decision-making
process of the Company al Member's meetings and at meetings of the Board of Directors upon
invitation, but shall have no voting rights at meetings of the Board of Directors: and

6.1.2.12  Any such further regulations and policies as determined by the Board of Directors fram time fo
birre.

6.1.3.The Company may not give financial aid, either directly or indirectly, by means of a loan, guarantee, the
izsuing of securities, or in any other manner fo any person for the purpose of obiaining membership.

6.1.4. Membership is not transferable upon death or resignation or vacating of the office of the Member. Such

rmambership shall then become null and void, -
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6.1.5.Members shall subscribe to the Company's values and ethos as contained in this Memaorandum

6.2. Voting Rights of Members:
§.2.1.Voting Members shall all be registered members of the Company whose membership has been approved
by the Board of Directors. The Voting members must be in good standing, upon which full voting rights are

conferred in all matters relating lo the governance of the Company and subject to their annual
membership fees being fully paid-up

6.3. Other Rights of Members
5.3.1.Members' right to infarmation
6.3.1.1. In addition to the rights to access to information set out in section 26 (1) of the Act. a Membsar

of the Company shall have a right to information as set out in this Memorandum of as determinad
by the Promotion of Access to Information Act 2 of 2000, as amended.

£.3.2. Bepresentation by concurment proxies

B.3.2.1. Members are resfricted to appointing fellow voting members as proxies for a specified
meeting.

6.3.3. Authority of proxy 1o delegate

6.3.3.1. The authority of 2 Member's proxy to delegate the prooy's powers o another person is limited
by this Memorandum.

6.3.4. Requirement to deliver proxy instrurnent to the Company

6.3.4.1. A copy of the instrument appeinting the proxy may be signed and delivered electronically or in
hard copy ta the Company, or altematively may be submitted electronically by email or bext
message from the registered email address or mobile number of the Member, before the proxy
exercises any nghts of the Member at 2 Members’ meeling,

§.3.5.Deliberative authorty of proxy

5.3.5.1. The autharity of a Member's proxy to decide without direction frorm the Member whether to
exercise, or abstain from exercising, any voting rnght of the Member, is not limited or restricted by
thie Memorandum, save to the extent to which the proxy instrument provides othenwise.

6.3.6. Record Date for exercise of Member's Rights

6.3.5.1. The record date for @ Member to exercise his or her rights will be == follows:

B.368.1.1. in the case of a meeting, the latest date by which the Company is required (o give
Members nofice of that meeting. or
63612, the date of the action or event, in any olher case.

6.4, Termination of Membarship

6.4.1. The Board of Directors of the Company may, in their discretion, terminate any membership if, in the
opinion of the Board, and after considering the recommendations of a disciplinary panel as stipulated in
section 11.3.5 of this Memorandum, such Member has contravened this Memorandum, or has faiked to
camy out his obfigations as a Member of the Company or if such Member's conduct is regarded
detnmental to the interest or the purpose or the main object and business of the Company. Any @ppeal
against such termination will be dealt with according to the Appeals Policy as stipulated in section 11.2.6
of this Memorandum.

£.4 2 Any Member of the Company who wishes to terminate his or her membership shall tender resignation i
writing to the Chairperson or Administrative Director. Memberships terminate upon receipl of such
resignation by the Chairpersoen or Administrative Director.

&.4.3.Any Member of the Company who fails to pay his or her annual miembership fee by the due date will be
subject o automatic suspension of membership until such fime as the annual membership fee has been
paid in full. If such breach  persists for more than 3 months, despite at least 3 reminders to pay, hia’ﬁ?
her membership will automatically be terminatea. 2 4

/




&.4.4_ A Member whose membership has been terminated in the manner above and who & A Director of the
Company shall also cease to act as a Director.

.45 A Member whase membership has been lerminated in the manner described abeve shall forfeit all
contributions and membership fees already paid by ham.

5.4.6.A Member whose membership has been terminated, in the manner described above, shall nevertheless
remain liable for a period of one year from the date of termination, for the contribution of the amount of the
guarantee as stated in the MOI, in the event of the Company being liquidated.

&.4.7_ Upon termination of his or her membership, such a Member shall be notified by the Company of the
decision and the fact of the termination shall be duly noted, together with the date thereal.

& 4 8 Upon termination of membership the Board of Directors will file, in a proper manner in its minules, a natice
to the Member stating the same, and from which date the membership is terminated. and which nobce
=hall be adequate proof of the facts mentioned herein, should there be a later claim to the membership
under question.

7. DIRECTORS AND DFFICERS
7.1, Authority of the Board of Directors

7 1.1.The Board of Directors is authorised to manage and direct the business and affairs of the Company 3¢ S8t
out in this Memorandum.

7 1.2 The Board of Directors and any other Company official shall not endorse medico-legal prachbioners, but
may inform the publc that the practitioner is a member of the Company, inclusive of that member's
participation in the activities of the Company and to what extent, without opining on the member's
expertise in a court of law. Such expertiss is determinable only by the Court. The Board may refer he
public to judgments that comment or rule ¢n the member's expertise

7.1.3.The Board of Directors may also, with a majority of 75% of the members of the Board of Directors, award
a bursary 10 a meritorious student studying in the fizld of Forensic Soences or Medical Law.

7 1.4 The Board of Directors shall not cause the Company to participate in litigious proceadings in courls of law
unless an extraordinary general meefing resobaes to do this by a resolution which is passed by 90% of
those members present in person afier members receive al jeast three months' notice of the mesting or
what eonetitutes reasonable notice in legal proceedings that the Board deems urgent in compliance with
‘wrgency’ as set out in the Uniform Rules of Court.

7.2. Composition and Election of the Board of Directors

7.2 1 The Board of Directors of the Company comprises of 2 minimum of twelve Directors, 1o be elected in
every odd year to serve a term of two years, as follows:

T.211, the Chairperson and Treasurer of each Branch of the Company will be appointed ex-officio lo
the Board of Directors, thereby producing two Directors representing each branch of the Company
(z2e below);

T212 the Head of the SAMLA Faculty will be appointed ex- officio o the Board of Directors,

7213 a further twetve Directors shall be elected nationally by majority vote of the voling Members of
the Company at the applicable Annual General Meeting (see below); and

7214 al least one third of the twelve nationally elected directors should be healthcare practitioners,
and at least ane thind should be legal practitioners;

7.2.7 Mo candidate may be elected without his or her consent. At the tme of accepting narmanation for electon
to the Board of Directors, each candidate will sign the duly completed naminaton form, and attach thereto
a recently (one month) certified copy of his or her ID document (both swdes in case i 1D cards), a recent
head and shoulders photograph, confirmation of residential address for FICA purpeses (e-0. by way of
recent utility bill), and furnish details of postal address, email address and mobile- and landhine telephone
numbers.

7.2.3.In addition to satisfying the qualification and eligibility requirements set out in secton 69 of the Adt, to
become or remain a Director of the Company, a person must satisfy the additional reguirements and
gualifications set out in this section 7.2 of this Memorandum. ,,a*"?
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7.2.4.The affairs of the Company shall be exclusively managed by a Board of Directors, subject to clause 3.2.1
who shall hold office untl the assumption of office of their duly elected successors, provided that

r24.1, the Board of Direclors may appoint the Chairperson every two years as soon 25 possible after
the applicable annual general meeting;

T.242 in the event that a Director resigns, i removed or passes away during his or her term of
office, a successor shall be elected in accordance with the provisions of section 7.2 and sarve for
the remainder of the term of the Director whose position has become vacant and

7243 if the: position of the Chairperson i vacant, the Board shall appoint 3 new Chairperson from
its ranks for the remainder of the term.

7.2.5.The incumbent Chairperson shall call for a meeting of the Board of Dwectors within B0 (socy) days of the
conclusion of the Annual General Meeting.

7.2.5 At its first meeting or whenever thereafter necessary, the newly elected Board of Directors shall elect from
amongst its members a Chairperson in accordance with the provisions below.

7.2, 7. Any Member of either the Board of Directors or Board Sub-Committess or Branch Executive Committes
shall cease to hold office if he or she:

211 resigng his of her offce in writing which iz effective after a reasonable notice period;

T2T.2 becomes insolvent, or if he or she surmenders. his or her estate for the benefit of his or her
creddars, of makes an offer of compromese to his or har creditors in circumstances where his or
her labilites exceads hs or her assels,

2.5 bacomes urrsound of mirnd;

7274, directly or indirectly, has any financial interest in any contract with the Company and fails to
declare the nature and details of his or her interest in writing to the Board at the first reasonable
opportunity, or having declared such nature and details o the Board, having failed to oblain written
permission from the Board fo continue with such confract;

T2T5 ceases o ba a Member of the Company;

V278, is aibsent without consent, or if his or her apology & not accepled, for, wo conseculive
mieedmgs of the Board of Directors or Board Sub-Committee (as the case may be);

207, is found guilty, by a disciplinary process of the controling body of the relevant profession, of
conlravening the Code of Ethics and Professional Responsibility of such profession, and
sentenced o

f2771.  removal from the roll and a period of 10 (ten) years since such finding by the
discaphnary Inbunal haes not alapsad; or
72772 a suspension from practice until the penod of suspension has lapsed.

T.21.8 in berms of the Act or in termis of common law, becomes unfit or disgualified to senve as a
Director; or

7274 If hiis or her actions are, in the opinion of the majority of the Board of Directors, detrimental 1o
the Company oF its members.

7.3, The Provineci nch

7.53.1.A province in South Africa may have a branch of the Company, but shall not hawve mone than one branch
without a special resolution passed by the Board by at least 75%;

7.3.2.Every two years, in every odd year, and at least 30 days before the Annual General meeting of the
Company, the Members of each branch who are in good standing al the time will elect a branch
committes ko consist of at least three office bearers; at least one third of the Office Bearers should be
healthcare praciifioners and at least one third should be legal practitioners;

7.3.3.Following such elections, the newly elected branch committee will appoint from its members a
Chairperson and Treasurer, as well as any additional Office Bearers as may be required to attend to the
pursyit of the Company's mission, which must include transformation, membership, administration,
communication and educational chjectives;

7.3.4.Any elected Branch Committee Office Bearer who is able and willing to take responsibility for more than
one funchion, may do sa.

¥.3.9.Provincial execubive committees are elected for a period of two years:
¥.3.6.The provincial Chairperson of each branch must evaluate and report annually to the Board on the

performance of the provincial branch and its achievemnent and failings in terms of the mission of the
Company; “y
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7.3.7.The provincial Chairperson may appoint acting appointments to the provincial executive committes if this
need so arises;

7.3.5.Provincial branches are responsible for collecting the fees raised from educational and other similar
actvities for the benefit of its functions and in this respect the Chairperson and Treasurer shall use the
SAMLA bank account;

7.3.9 Branches must at all imes subscribe to the purpose, business and ethes of the Company as 22t out in this
Memorandum and shall not deviate therefrom;

7.310.  Inthe event that there is an ireconcilable conflict within the provincial branch executve comumities, o
any provincial sub- committee that cannot be resolved expeditiously by the provincial committee, the
Board may by majority vote pass a resolution fo take steps to resolve the deadiock and impose any
interim measure uniil such conflict i resolved,

T7.4. Vacancies on the Board

7.4.1.The: Board of Directors are authorised to fill any vacancy on the Board, provided the Members are nofified
of such appointment and such appomniments are confirmed at the next Annual General Meating.

7.5. Removal of a Director

7.5.1_ Having applied the rules of natural justice, the Board of Directors, may, subject to sections 71 and/for
saction 162 andlor section 76 of the Act, remove any Director from his or her Directorshp before the
expiration of his or her period of office on the grounds detailed above or in the Act. Such Director may be
suspended during the time of such investgation during which period he or she shall not be entitled to any
of his or her rights or obligations as a Director of the Company.

7.5.2. Upon termination of Directorship, the outgoing Director shall hand over all necessary information and
documentation to the incoming Direclor to ensure a smooth continuation of responsibilities and funclions.

7.8.3. These provisions shall apply mutalis mulandis o any Member serving on the Mational Executive
Committee, Branch Executive Committes or any other Board Commuittee.

7.6. Election of Chairperson and Deputy Chairpersons

7.6,1 At its first meeting or whenever thereafler necessary, the newly elected Board of Directors shall elect from
amongst the Directors a Chairperson of the Board of Directors, provided that any candidate: for
Chairperson shall:

TE1A be an elected Director,

7612  beaMember in good standing; and

TB1.3 praferably be a retired Justice of any of the Courts in South Africa who 5 willing to accept the
moHTination,

7.6.2.No candwdate may be elected without his or her consent.

7 6.3 The candidate receiving a simple majority of voles shall be declared Chairperson and all Members of the
Company shall be informed accordingly as soon afterwards as is practical. If there are more than two
candidates and no candidate receives a simple majority of the votes, the candidate receiving the least
number of votes shall automatically fail to continee and further rounds of voting shall be held with the
remaining candidates unill a candidate recenes a simple majorty of voles

T.6.4.In the event of a te between bwo or more candidates, a Board Member designated by the Board shall
draw lols in the presence of all the Directors at the meeting fo determine the resulls.

¥.6.5.The elected Chairperson shall assume office when the newly elected Board & constituted, which shall
always be within 80 {sixty) days from the conclusion of the Annual General Mesting. Such Chairperson
shall, subject to hirm or ber not being in conflict with the provisions abowve:

7.5.5.1. remain in office until the following Chairperson = elected in terms of this Memorandum;

TES2 rermain @ Director until the end of the meelng al which the following Board of Directors is—,
constituted. |
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7.6.6.In the event of the death, resignation or removal from office of the Chairperson, the Deputy Chairperson
who bears the most experience as a director of the Company shall ex officio assume the office of the
Chasperson unbil such brme as the Board elects a new Chairperson

T.6.7.The Chairperson of the Board of Directors iz elected for 2 term of 2 {two) vears;

7.6.8.0nce a Chairperson has been elected, bio Depuly Chasrpersons shall mutatiz mutandis be elected from
the same ranks and in accordance with the same procedures, qualifications and consequences 2% thosa
prescribed for a Chairperson except that at least one of the Deputy Chainpersons shall be a healthcare
practibioner and the other shall be a legal practitioner, both having extensive experience in medico-legal
practice,

7.7. Mestings of the Board of Direciors

7.7.1.The Board of Directors are authorsed to consider a matter other than at a formal meeting. A decision
may be adopted by “Round Robin™ resolution with the approval of the majority of Directors given in person
or by electronic communication, provided each Director has recesved nolice of the matter.

7.7.2. The new Board of Direclors shall be constituted in each odd year within 80 (sixty) days after the
conciusion of the Annual General Meeting.

7.7.3. The Board of Directors shall convene as frequently as it decides, but at least 3 (three) imes each yvear. A
special mesting of the Board of Direclors may be called cither:

F T by resolution of the Board; or
I e by the Charperson whenever he deems it expedient to do so; or
1733 by any director of the Board.

7.7.4 The Board of Directors may decide, by simple majority, to faciitale any meeting by using electronic
conferencing fechnology or any other medivm through which Directors who are not physically in the same
location can participate by way of video andior audio facilities instead of convening in person at a specific
venue. Directors present in person at such olher lecations and connected by using the said

confarencing technology shall be deemed to be present in person for all purposes envisaged in this
Memaoranduem

7.7.5.The Chairperson shall convens such a mesting by giving at  least T (seven) days wiitten nofice of such
meeting provided thal, in the event of buginess which iz extremely urgent in the opinion of the
Chawperson, only 2 (two) days.

7.7.6.The Board of Directors may proceed with 2 meeting despite a failure or defect in giving notice of the
meeting, as set in 7.6.5 above and may condone any short notice of a meeting.

7.7.7.In the event of neither the Chairperson nor the Depuly Chairperson being present, an acting Chairperson
shall be elected from the Directors to preside at e meeting.

7.7.6.Al decisions shall be taken by a majonty of Direclors present. The Chairperson, or whoever i presiding,
shall have a casting vobe, to be used if necessary, in case of deadlock, in addition o his or her ordinary
wiole

7.7.9 Al votes shall be taken by a show of hands or verbal confiration, unless the meeting adopts a maotion
that a wole is taken by ballot

7.7.10. The Board of Directors may regulale and adpeurn its meeting 2% i deems fit

7711 Any Member of the Board of Directors may be resmbursed at the discretion of the Board fior
reasonable authorised expenses actually incumed in aitending any meetings attended at the request of
the Board of Directors ar any other business of the Company. Such expanses fo be authorsed by at least
the Administration Direcior and the Treasurer.

T.7.12. A quorum of the Board of Dwectors shall consist of al least a simple majornity of Directors eligible to
vole, Any decision taken without the quorum being present shall be null and woid.

T.7.13. M, wathin 30 (thirly) minutes after the time appoinied for a Ecard Meeting a quorum s nol present,
such meeting shall stand adjourned to the same time and place on a day 5 (five) Business Days aftéq the
date of the meeting and with written nobios by e-mal o all Directors,




7.7.14. The Directors present at such an adjourmed meeting shall be a quomum, irrespactive of the number of
Directors present.

7.7.15.  The voles al a Board Meeting shall be weighted as T{one) vobe for each Direclor.

f.7.18. A resolution in writing signed by a majority of the Directors for the time being shall be valid and
effectual as if it has been passad at a meeting of the Board, duly convened and held, and may consist of
several documents, each signed by a majority of the Directors. Unless otharwise stated in the resalution
concemed, it shall be deemed to have been passed upon the date upon which it was signed by the last
sigratory, and a resclubon shall be desmed 1o have been signed if consent therefo has been given and
the message fransmitted by e-mail and purporting to emanate from the person whose signafure to such
resclution i required,

7.8. Non-Executive President

£.8.1.For reasons set out in the document of motivation drawn up by the two Deputy Chairpersons and
accepted by the Board of SAMLA, a copy of which was posted on the SAMLA General Forum an 23
November 2019, the AGM on 30 November 2019 resolved by special resclution {see 8.5.4) to amend the
MOI by crealing the position of Non-Executive President of SAMLA. The special resolution was carried by
V9 votes o 2, i.e. more than 75%.
7811, This is a superordinate position, providing strategic guidance and leadership commensurate
with the gravitas of the incumbent Chairperson, and also the Association as is and going fonward.

7812 To that end, he or she will provide an independent oversight role. The Non-Executive
Fresident will not serve on the Executive andfor Board of Directors.,

VB Subordinate to the Non-Executive President is the Executive component of the management
of the: Association. The current MOI provides only for Executive Leadership, with owr current
structure being National Chairpersan and two Deputy Chairpersons, one for each of the legs of the
medico-legal practice, namely Deputy National Chair: Legal Professions and Deputy Mational
Chair: Health Care Professions. The current Executive struciure of National Chairperson and two
Deputy Chairpersons will be retained.

7.9. Fi ial & nce to Di r prescribed offi

7.9.1.The Company is not authorised to provide financial assistance to a Director or officer other than in the
nomal course of employment

T.10. Declaration of Interest

7101, Subject to the provisions of section 75 of the Act, a Director shall not vole in respect of any contract
with the Company in which he is interested in, or any matter arising therefrom,

7102, i a Direclor of the Company has a personal financial interast in respect of a matier to be considered
al a meeting of the Board, or knows that a related person has a personal financial or other interest in the
matter, the Director:

71021, must disclose the interest and its general nature before the matter is considered at the
rmeetmig,

71022, must disclose to the meeting any material information relating to the matter, and known to the
Director;

T10.23.  may disclose any observalions or pertinent insights redating to the matter if requested o do so
by the other Directors:

11024, if present al the meeting, must leave the meeting immediately after making any disclosure
corfemplated in above:

7025 must not take part in the consideration of the matter, excepl to the extent conternplabed
above;

F10.28.  while absent from the meeting in terms of this subsection:

FAGZ2.5.1. is to be regarded as being present al the meeting for the purpose of determips ]

anemer sufficient Directors are present to constitute the meeting: and !
/
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TA0Z26.2 is not 1o be regarded as being present at the meeting for the purpose of determining
whether a resoluton has sufficient support fo be adopted;

7.10.27.  must not execute any document on behalf of the Company in relation (o the matter unless
specifically requested or directed 1o do 50 by the Board.

7.10.3. Directors are required to declare personal interests at every Board meeting to the Chairperson of the
Board or any conflict of interest that may arse n respect of any decision of the Board.

8. GEMERAL MEETINGS

8.1, Annual General Meehing

§.1.1.An Annual General Meeting (“the AGM") of the Company shall be held every year, on such a day and at
such a tirme and venue 23 the Board of Direclors may determine, but not kater than & (six) months from the
end of the financial year-end. A nobice of the meeting, together with an agenda, shall be forwarded not
less than 15 (fifteen) business days in advance to each Member in accordance with the provisions of
section 8.4 hereof,

£.1.2. The AGM may be held in more than one physical location simultaneously if so decided by the Board of
Directors, provided that all the locations are linked by using video conferencing technology. or any other
medium through which Members whao are not physically in the same location as the Chairperson can
participate adequately. Such mediums may include online live streaming from the principal venue, with
faciliies for text messaging from remote venues 1o the principal venue. Members present in person at
such other location(s) shall be deemed to be present in person for all purposes envisaged in this
Memorandum.

2,13, The AGM shall deal and dispose of all matters prescribed by the Act, including:

o, . e the: receiving and consideration of the Annual Financial Statements.

iy . the consideration and approval of the Reports of the Chairperson and other Office Bearers,

1.2.3. appointment of the chartered accountant who will conduct the independent review for the
ensuing financial year,

B.1.3.4, appointment of the Board of Directors; and

8.1.35.  the consideration of any and all other matters of which due notice has been given.

oo G 0o

5.1.4.Any Member may propose resolutions, provided preceding notice of such resolution. in writing and signed
by himself and one other Member, has been recefived by the Chairperson, at least 21 {twenty-one) days
prior to such meeting. Upon receipt of such notice, the Chairperson shall, in any case where the notice is
received before the notice of the meeting & issued, include it in the notice of meeting, and shall in any
other case, give notice to the Members as quickly as possible that such resolution will be proposed. Such
resolubons, if adopted, shall be binding on the Board of Directors,

8.1.5.The Chairpersan may, with the consent of any meeting al which a quorum is prasent (and shall if so
dictated by the meeting), adjourn the meeting from time to time and from place o place, but no business
shall be fransacted at any adjourned meeting other than the business left unfinished at the meeting from
which the adjourmment took place. When a meeting is adjouned, the provisions of section 64 of the Act
shall apply mufatiz mutandis to sech adjioumment.

8.1.51 The Board shall determme the venue for the AGM.
8.1.52 10 (Ten) Members who are present in person shall form a quorum,

8.2. Special General Meetings
£.2,1.A Special General Meetng shall be called either
g21.1 by resolution of the Annual General Meeting; or
2212 by resolution of the Board of Direclors, or
8213 at the request in writing of not less than 20 (twenty) Members of the Company setting out
forth the berms of the motion to be proposed or item on the agenda for discussion and decision
82 2 A written notice of a Special General Meeting, including the nature of the business to be transacted, the

date, me and venue, shall be given to all Members of the Company at least 15 business days pr }u
such meeting |
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8.2.3.The provisions of section §.1.5 shall mulalis mutandis be applicable to a Special General Meeting.

8.2 4 Resolutions passed at a Special General Meeling shall be referred (o the Board of Direclors for such
actions as may be necessary.

8.3. Procedure at Meetings of the Company:

8.3.1.The Chairperson, or in his or her absence the Deputy Chairperson, ghall take the chair. Where both arg
absent, the meeting shall elect a Chairperson from the members of the Board of Directors.

5.3.2 At all general meetings all votes shall be taken by a show of hands or verbal confimnation of Members
unless the Chairperson or any 5 (five) Members present demand a poll.

8.3.3.1f a poll is duly demanded it may be taken by onling digital voting on the SAMLA Forurm, of in any other
manner as the Chairperson directs, and the result of the poll shall be deemed (o be the resolution of the
meeling at which the poll was demanded.

8.3.4_A poll demanded on the election of a Chairpersan or an a gquestion of adjournment, shall be taken
forthwith. A poll demanded on any other question shall be taken al such fime as the Chairperson of the
meeting directs. The demand for 2 poll shall not prevent the continuation of a meeting for the transaction
of any business other than the question upon which the poll is demanded,

2 3.5 In the case of a tie, the Chairperson shall be entifed to exercise a casting vole.

8.3.5.5ubject to any rule of by-kaw andlor regulation to the conlrary, every voting Member shall have 1 {one)
vole subject to the conditions contermplated in section 6.2 of this Mermarandum.

8 3.7 No Member shall under any circumstances be entitled to be present or vote (gither as a proxy or in his ar
her personal capacity) at any meetfing of the Company uniess such a Member has duly and tfimeously
complied with all prescribed membership reguirements, including that his or her annual membership fees
are fully paid-up

8.3.8.Votes may be cast either personally or by wntten proxy.

8.3.9.The accidental omission to give notice of any meeting to any partscutar Member or Members shall not
invalidate any resclution passed at any such meeting, provided that where no notice has been dispatched
to more than 5 (five) per centum of the total membership for whom the Company is in possession of an
address, distributed pro rala over the Regions, it shall be deemed that proper natice of the meeting has
not been given to Members

8310, Mo business shall be transacted at any mesting uniess a quorum of Members is present at the finne
when the meeling precedes to business.

£.4. Notices of General Meetings

5.4.1.A nobce via letter or e-rmail may be given by the Company to any Member personally, or by sending i by
past to him or ber at his or her registered address, or {if he or she has no registered addness within the
area within which the Gompany operates) lo the address, including an e-mail address, if any, within such
area supplied by him or her to the Company for the giving of notices to him or her

#.4.2 A nofice shall be deemed to have been sensed:

421 within 1 {one) business day after the communication containing the notice was e-mailed to the
address for such Mamber on record with the Company; or

B.422 within 7 {seven) business days from the tme the communication contaiming the noboe was

posted by prepaid registered mail to the postal address, which the Company has on record for the
Member.

8.5. Minutes and Resolutions

8.5.1_Minutes shall be kept of all resolutions and proceedings of General Meetings, reetings of the Beard of
Direciors, round robin resclutions taken by the Board of Direclors and Board Sub-Commitfiess.

& .52 All minutes and resolutions must be dated and sequentially numbered and pasted mis 3 minute r

f
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retained m hard copy lormat in a suitable file marked for such purpose and in electronic format on

&.9.3.For an ordinary resolution to be adopted at @ Members’ meeting, it must be supported by at least 50%
(fifty percent) of the Members present who voted on the resolution either personally ar by written proxy

£.5.4.For a special rezolution to be adopted at a Members' meeting, it must be supported by at least T5%

(seventy-five percent) of the Members who voted on the resolution.

5.5.5.4 special resolufion i required fio;

2551, ratify a considerad revision of a Company's Memorandum of Incorporation, as contemplated
in sechon 18(1)(b) of the Act;

ratify actions by the Company or Directors in excess of their authority, as contemnplated in
section 20(2) of the Act;

8.5.5.3 approve any proposed fundamental ransachon.

8552

MMITT

9.1. Board Sub-Committees

2.1.1.The Board of Directors may constitule Board Sub-Committees as it deems fit from tfime fo ime in order to

assist the Board with its functions.

2.1.4.1 Such Board Sub-Committess shall act under supenision of the Board of Directors. The

Chairperson of such sub-committess shall table 2 report on behall of each Bosrd Sub-Comrmities
and its activibes o the Board as and whean 50 reguested by the Board.

o b B Thx authority and terms of reference for each Board Sub-Committes appointad by the Board
shall be stipulated in each Commitles’s directves compiled by the Board of Directors.

10. GENERAL PROVISIONS

10.1.

10011,

1012

Amendments to the Memorandum of Incorporation

Subject to the provisions of section 8.5.4 and 8.5.5 the Board of Directors may consider proposed

amendments to the Memorandum. The proposed amendments shall be put to the vating members by way
of a motion 1o be decided upon by

10111, a General Mesting of Members:

10.1.1.2.  or by ballot through an appropriate elecironic medivm, provided that such electronic medium
iz capable of providing proof of the sending and receiving, s well as the content of the ballot,

The motion shall be carried f a special resolution is achieved,

10.1.3.  An amendment of its Memorandum must be effected by a special resolution filed with the

Commission

10,14, An amendment may take the form of a new Memorandum that substitutes the existing Memarandum

10.2.

1021,

or contain some or more alterations to the existing Memorandum by

101,41, changing the name of the Company;

101,42, deleling, altering or replacing any of its provisions;
10143 inserding any new provisions mbo e Memorandum; or
10.1.44. making any combinations of alterations

Dissolution and Winding-Up

If the Company shall be wound up, deregistered or dizsolved, the assels of the Company remaining
after the sabsfaction of all its liabilities shall be given or fransferred fo some other association or institution
or associations or institutions having objects similar t its main object, allermnatively o a Faculty of Health
Soences or Law at a university determined by the members to be ufilised for the furtherance of study gl

Medical Law or Forensie Scence or it should be given to the benefit of a charitable organisation
determined by the members, failing such determination, by a Court of lanw.
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1003, Dispute lurtion

10,31, Any dispute ansing out of or in connection with the interpretation, effect, implementation, rights and
obligations under, or a breach of the provision of this Memorandum, and any matter ariging out of or in
connection with, as well as the reclification thereol, shall be referred for resolubon firstly by way of
mediation, and in the event of mediation failing, then by way of arbitration. Attermpled resolution by
mediation s a precondition to the parties having the dispute resalved by arbitration.

10.3.2.  Within 10 (ten) business days, folowing written notification of a dispute, such dispute shall be referrad
for resolution by way of medsabion in accordance with the then current Protocol and Guidelines approved
by the Company, In the event of the mediation envizaged herein failing, the matter must, within 135 {fifteen)
business days thereafter, be referred to arbitration &= envisaged in clause 10.3.3 below. The periods for
mediation may be lengthened by written agreement between the parties.

10,33 Arbifration will be held as an expedited arbitration at a suitable venue, in accordance with the then
current rules for expedited arbitration of AFSA (Arbitration Foundation of Southem Africa) by 1(one)
arbatralor appointed by agreement bebween the disputing parties. If the parbes cannol agree on e
arbitrator within a period of 10 {ten) business days after the referral of the dispute to arbitration, the
arbitrator shall be appointed by the Secretariat of AFSA. who shall administer and manage the arbitration
proceedings,

10,34,  The parties irmevocably agree that any decision in such arbifration proceedings shall be binding on
them and shall be carried info effect Such decision may, at the discretion of any of the parbes, be madea
an order of any court of competent junsdiction, and shall include such order as © costs as the arbitrator
deems appropriate

10,35 The provisions of this clause 1003 shall not preclude any party from access (o an appropriate oot of
lznw for interim relief in the form of an interdict, mandamus o order for specific pedormance, panding the
oulcome of an arbitration in terms hereof, or in respect of such arbitration or any other form of redief on the
basi= of facts which are nof disputed, provided that if 2 bona fide dispute arises in the course of the
procesdings, they shall be stayed pending an arbitration of the dispule in berms theneol,

10.4. Ama ation and Fundamental Transaction

1041, Subject to the provision of section 2 of Schedule 1 (as amended) to the Act, with the approval of the
Board of Directors, where only non-inferested Directors have parficipated in the process, the matter must
be 2id before the Members and not less than 75% (seventy frve percent) of voling Members who are
present in person or by proxy at 3 General Meeting duly convened and constituted for that purpose, the
Company may dispose all or any part of its assets, amalgamate or incorporate or join with other bodies in
the Hepubbs of South Affica or elsewhers in Southern Afnca, provided these other bodies have objectives
=zimilar to those of the Company and are exampt from liability fo pay income tax,

104.2,  Forthis purpese, the Company may take over and assume the assets and labilities of the aforesaid

bodies including books, records, documents and coals of arms, or make owver part or all of the assets and
Eabilities of the Comparmy.

11. THE MEDICO-L EGAL PROFESSION

11.1, Legal practiioners, health care pracliioners and others have traditionally conducted professional
practice in the medico-degal held, without any formal recognition, code of conduct or accountability apart from
those specified by their primary professional bodies, it has become clear that the codes of conduct of the
vanous professional bodies do not make adequate provision for important elements of medico-legal practice,
Whereas many professionals have conducted themselves admirably, by prachising in accordance with high
ethezal standards and Constifubional values, many others have sbused the vacuum fo pursue their own
interests at the expense of chents, the State and the Judicial process. These abuses inter alia have led to the
well-known and very semous “Medico-Legal Cresis” in South Africa.

11.2. In 2013, as an mportant step in addressing the "Medico-Legal Crisis™, the Board of SAMLA ook &
policy decizion o pursue the formalksation of the Medico-Legal Profession m South Afnca. To this end, in
addition to the work of the SAMLA Facully in providing medico-legal training and education nationally,
necessary definbons have been written into the MOI, a Code of Conduct has been formulated and approved
by the Board, and an application to SACQA has been launched for Professional Body Recognition and
Professional Designation Regisiration. Furthermore, acting as convener for 17 siskeholder ongani
the medico-legal field, SAMLA has compiled and presented submissions on the "Medico-Legal Cri




State President and 5 key Cabinet Ministers. The magnitude and details of the crisis, as well a3 constructive
recommendations, are incleded in the submissions, which are open to the public on the SAMLA website.

11.3 In line with the requirements of SAQA, the following polickes have been formulated by the Board, at is
meaetng on 31 August 2019, for inclusion in the MO

11.3.1. Professional Designation Policy. The requirements for regrstration as a SAMLA Registered Medsco-
Legal Practitioner will include:
11.3.11. a professional in good standing with hes or her own professional body (£.9. LPC or HPGSA);
11312,  aSAMLA membes in good standing:
11.3.1.3. apledge to practice according to the SAMLA Code of Conduct; and

11.3.1.4.  proof of reasonable knowledge of the field by having passed the SAMLA/UCT Foundabon's
Course in Medico-Legal Practice, excepl that
11.3.1.5. this last requirement may be walved for apphcants who gualify under the SAMLA RPL policy.

11.3.2. Recognition of Prior Leaming Policy. A SAMLA Credentials Panel will be appointed by the Board
Applicznts who believe that they do not need the SAMLA Foundations Course in Madico-Legal Practice
will need to satisfy the Gredentials Panel, by a process of peer review, that they have sufficient experence
and that they practice to an acceptable standard.

11321, At minimum this process will require:

11.3.2.1.1. 5 years' experience in medico-legal practice.

11.3.212 7 referances, one each from a reputable Medico-Legal lawyer and a reputable
Medico-Legal expert. {Reputable Medico-Legal lawyers and expens will be determined by
the panel m case of any uncertainty).

11522  The credentials panel may call for further proof of competence. for example by way of:

11.3.2.2.1. Provision of a written opinion on a set of facts.

113222 Demonstration of the number of cases he or she has successfully managed.
113223, A portiolio of reports, judgments, et in which he or she featured.
11.3.2.2.4, A e interview.

11.3.3. CPD Policy. To remain on the register, regrstered Medico-Legal practitioners need to earn 30 Medico-
Legal CPD points per 24 month's cycle, i.e. 15 points per annum with the facility to roll over between one
year and the next. One CPD point will be awarded for each hour of recognised Medico-Legal training. The
5 ethics points per annum awarded to any practitoner by the HPCSA will be recognised by SAMLA &5 5
of the 15 points required per annum by SAMLA, ie. 10 of the 30 points required per 24 month's cycle may
be eamed in HPCSA recognised ethical CPD acinities. Presenters 1o be awarded an extra 1 point per
hour.

11.3.4. Foreign Qualifications Policy. SAMLA doas nol recognise any foreign qualification in Medico-Legal
Practice. The primary requirement for designated Medico-Legal Praclitioners is to be m good standing
with the practitioner's Primary Professional Body (e.q. LPC or HPCSA). Foreign qualifications in @ primary
profession, such as law or medicine, need to be recognesed by the appropriate Profes=onal Body such a8
LEC or HPCSA. Any applicant with a relevant foreign qualification that is recognised by the appropriate
South African Professional Body, and who is in good standing with such South African Prefessional Body,
will be accepted by SAMLA in the same way a5 an applicant with 3 South African qualification in law,
medicine or other appropriate prafession. In order 1o qualify for registration as a SAMLA Registered
Medico-Legal Practitioner, such applicants will need to satisfy the remainder of requirements in the same
way as applicants with @ South African gualification.

1135, Disciplinary Policy. The SAMLA Board will consblute a 2-membes digciplinary panel, to hear,
investigate and evaluate complaints of unprofessional conduct or unethical conduct against any member.
¥ the member is found to have transgressed the SAMLA Code of Conduct, the sanction will be to suspend
ar remaove the name of the member from the Register of Madico-Legal Practitioners. Depending on the
circumstances, the disciplinary committee will consider constructive rehabilitation procedures, with the
intention of the transgressor again becoming ebgible for regestration. Depending on the circumstances the
disciplinary committee will also determine whether or nol il i& necessary to lodge a complaint with the
praclitioner's primary professional body, for example LPC or HPCSA. Members who have been
disciplined by their primary professional body, and who are as a result no longer in good standing with
such primary professional body, will automatically be disqualified from the Register of Medico-Legal
Practiioners. If the disciplinary committee finds that a member has behaved in @ manner that is harmful 12
SAMLA, the committes may terminate the transgressor's membership of SAMLA.

11.3.6. Appeals Policy. In case of an appeal against any determination by the SAMLA disciplinary panel, the
SAMLA Exco will appoint 2 3 Member Appeals Tribunal. Any desciplinary finding of the SAMLA Appeals

Tribunal will be final and binding. =
/
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1137 ToR of the Board Policy. The ToR (terms of reference) of the SAMLA Board, as already specified in
the SAMLA MO, are hereby confirmed. In line with the need to adapt to changing circimsiznces and
growing membership numbers, these ToR may be updated from time to time by a resclution of a general

meeting ’?&——_'w

[ 17 December 2019

Signed /
Prof Ethaelsynn Stellenberg
SAMLA Mational Chainperson
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